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Frequently Asked Questions:

Safeguarder Fees, Expenses and Allowances

1. Movement of cases between court and children’s hearings

How many fixed appointment fees can be claimed?

A Safeguarder may claim a maximum of three separate fixed appointment fees depending on
the circumstances of the case:-

e one fixed appointment fee in relation to a children’s hearing;
e one fixed appointment fee in relation to court proceedings;
e oneinrelation to appeals.

A Safeguarder who has been appointed by the court when considering a grounds application
can claim for a fixed appointment fee for a children’s hearing where the children’s hearing is
considering matters relating to the appointment at the same time as the court proceedings or
when the case is remitted back to panel. Please note, this is only payable if the Safeguarder
attends the children’s hearing.

Equally, a Safeguarder who has been appointed by the children’s hearing and attends court as
a party to proceedings can claim a court fixed appointment fee in addition to their initial
children’s hearing fixed appointment fee.

2. Claims for ‘Fixed fee for additional work’

This is a flat rate fee paid in respect of the additional work required for an additional court
hearing. This fee should not be claimed for work already covered by the fixed appointment fee
for court or where no additional work occurs (page 18 of the Fees Guidance 2015).

The additional work fee is not payable for a first court attendance (covered by the fixed
appointment fee and daily attendance fee). For the sake of clarity, the additional work fee is
only payable for additional hearings which require additional work.

childrenfirst.org.uk Registered Scottish Charity Number: SC016092




Scottish Government cH“_nHEN FiHST

gov.scot Safeguarders Panel

>

3. Pre-hearing panel fees

Separate attendance fees will be appropriate where a separate pre-hearing panel is attended,
even if this is a pre-hearing panel held at a different hearing session on the same day. However,
where the reporter arranges a pre-hearing panel to take place at the same hearing session as
the full hearing, a separate attendance fee will not be paid for attending a pre-hearing panel
and the Safeguarder can only claim one attendance fee for attending the hearing.

4. Where a Safeguarder starts a case and then withdraws

If, upon receipt of papers, a Safeguarder realises there is a conflict of interest and needs to
withdraw, it is not appropriate to claim a fixed appointment fee.

If a Safeguarder, in the course of their role, becomes aware of a reason why they cannot
continue an appointment and they have undertaken work, they will be able to claim for the
work they have carried out. A note providing evidence of the work carried out should be
provided to the Safeguarders Panel Team with any claim. Each claim will be dealt with on its
merits on an individual basis.

5. Why is it important that claim forms are completed fully and correctly?
The claim form must be fully completed, with fee descriptions, dates and correct amounts
included or it will be returned to the Safeguarder for resubmission as the payment of fees will

not be able to be processed.

The Safeguarders Panel Team is not in a position to make amendments to Safeguarders’ forms.
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6. When is a fee payable for an additional written report for a children’s hearing?

In the ‘Practice Note on Reports’ in Sections 2 and 3 there are scenarios set out in which, as a
matter of good practice, a Safeguarder is expected to provide a report other than the report
required as a result of their initial appointment. In the guidance on ‘Safeguarder Fees,
Expenses and Allowances’ itis made clear that certain ‘additional’ or ‘supplementary’ reports
only attract a fee if they have been explicitly requested by the hearing. Unfortunately, as
between children’s hearings and court processes it is sometimes not obvious how or at what
point a hearing would make such an explicit request.

A situation in which Safeguarders are not being paid for written reports that are wanted and
needed is to be avoided. However, a situation in which Safeguarders are writing reports which
attract a fee but which nobody wants or needs is equally to be avoided. A Safeguarder should
approach this issue in the following way:

o Ifpossible, the Safeguarder should ask the hearingto make an explicit requestthat
a further reportis required.

o If that hasn’t happened, for whatever reason, the Safeguarder should ask the
reporter if he or she knows, believes or considers that the hearing did, implicitly or
explicitly, request (or ought to have requested) a further report and if so, Children
First will accept, from the Safeguarder, anamed reporter’s view as a proxy ‘explicit
request’ by the hearing — thus enabling the Safeguarder to claim a fee for this
further report. There is no suggestion that the reporter’s knowledge, belief or
consideration on this matter will be interrogated by Children First. It will be taken
at face value.
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